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JURIES AMENDMENT BILL 2003 
Consideration in Detail 

Resumed from 2 April. 
Debate was adjourned after clause 12 had been postponed. 

Clause 13:  Part VI heading amended - 
Ms S.E. WALKER:  I move - 

 Page 5 after line 25 - To insert the following. 

  14. Section 34B amended 
   (1) Section 34B is amended by inserting before “Immediately” the subsection 

designation “(3)”. 

   (2) At the beginning of section 34B the following subsections are inserted 
before the subsection designated subsection (3) — 

   “ 

    (1) Before calling the roll of persons summoned by a general jury 
precept the summoning officer shall give each person who appears 
in response to a summons his or her identification number on a 
card. 

    (2) The summoning officer shall call the roll of persons who have 
appeared in answer to the summons by calling their identification 
numbers. 

” 
This supersedes the Opposition’s amendments of yesterday.  As I said yesterday, when potential jurors attend the 
court for the first time the bar code on their summons is scanned and they are given an identification number.  
This amendment seeks to protect as much as possible within the current system the anonymity of members of the 
jury.  

Mr J.A. McGINTY:  I thank the member for this amendment and for drawing the Government’s attention to the 
way in which the confidentiality provisions relating to jurors can be enhanced.  After all, that is the import of this 
Bill.  The Government fully supports the member for Nedlands’ amendment as part of a series of amendments 
that will give greater effect to the legislation.  
Amendment put and passed.  
Clause, as amended, put and passed.  
Clauses 13 to 22 put and passed. 
Postponed clause 12:  Section 34 amended - 
Ms S.E. WALKER:  I move - 

Page 5, line 19 - To delete the line and substitute the following - 

Penalty: $60 000 or imprisonment for 3 years, or both. 

The problem with the clause is that currently under the Juries Act the penalty is only $100 and the Bill before the 
House seeks to increase that penalty to $5 000 or six months imprisonment, or both.  There are two points to be 
made.  The first is that a Bill in the upper House that has already been through the lower House seeks to abolish 
sentences of six months or less.  It would seem therefore that the provisions of this clause are useless.  In any 
event, as was outlined yesterday, the penalty relates to giving out information on a summons that contains the 
juror’s name and address and other personal details.  Giving any such information can have serious or grave 
consequences.  The Opposition thinks that a penalty of $5 000 or imprisonment for six months, or both, could 
not possibly cover the range of consequences of leaking such information.  We therefore want the penalties 
increased.  I realise that there are other penalties under the Criminal Code for attempting to pervert the course of 
justice etc.  We have looked at the Criminal Investigation (Exceptional Powers) and Fortification Removal Act 
2002 that passed through this House, and we think that $60 000 or imprisonment for three years, or both, is a 
suitable penalty.  I believe that the Attorney General has spoken to his advisers. 

Mr J.A. McGINTY:  The member for Nedlands has drawn our attention to a deficiency in the legislation as it 
was drafted.  The penalties contained in the Juries Act are generally at the very low end of the scale.  The 
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member for Nedlands and I agree that the penalty needs to be significantly increased.  It was proposed in clause 
12 of the Bill that the penalty be increased to $5 000 or imprisonment for six months, or both, in the two places 
in section 34 of the Act where it appears.  The current penalty of $100 is obviously hopelessly out of date and 
needs to be significantly increased.  The difference between us comes down to where we should end up with this 
penalty.  The member for Nedlands has proposed three years and an appropriate fine, and I will propose to the 
House a penalty of two years and an appropriate fine.  I indicate again my appreciation of having this issue 
drawn to the attention of the House and the need to rectify it.  It is merely a question of the precise nature of the 
rectification.  I understand that our proposed penalty is a little less than that which the member for Nedlands 
would like.  The proposition I will put to the House is a penalty of two years. 

The member for Nedlands has referred to the provisions in the Criminal Investigation (Exceptional Powers) and 
Fortification Removal Act 2002.  Section 32 of that Act provides for offences of disclosure contrary to notation 
on a summons, so immediately a comparable provision can be seen.  The penalty for people who breach that 
provision is imprisonment for three years and a fine of $60 000, which is directly comparable to the proposition 
put by the member for Nedlands.  The countervailing view comes in two parts, the first of which looks at the 
other penalties in the Juries Act, which are, generally speaking, on the lower side.  Assuming that the sentencing 
amendment Bill is passed by the Legislative Council in the next few months, the penalty in section 56B of the 
Juries Act relating to protected information not being disclosed will be $5 000.  Section 56C relates to protected 
information not to be solicited or obtained and has a penalty of $5 000.  Section 56D relates to protected 
information not to be published and has a penalty of $5 000.  Clause 54 relates to offences by the sheriff and 
others and a penalty of a fine.  Therefore, to have a penalty in this clause of $60 000 or imprisonment for three 
years is completely out of kilter with the scheme of the legislation.  In saying that, I do not in any way diminish 
the importance of this matter.   

The sort of circumstance for which a need for a far harsher penalty has been raised is when someone perverts the 
course of justice by giving out information that could be used to intimidate or threaten a juror.  A conspiracy to 
obstruct or pervert the course of justice or to defeat justice is covered in section 135 of the Criminal Code, which 
provides for a penalty of seven years imprisonment, as does section 143, which relates to attempting to pervert 
the course of justice, for which there is a penalty of seven years imprisonment.  There is a range of other 
offences.  Section 123 of the Criminal Code relates to corrupting or threatening jurors and has a penalty of five 
years.  Section 83 relates to corruption and has a penalty of three years.  The disclosure of official secrets 
involves a penalty of two years.  Under section 173, any person employed in the public service who perversely 
and without lawful excuse omits or refuses to do any act which it is his duty to do by virtue of his employment is 
liable to a penalty of two years imprisonment.  

Mr B.K. MASTERS:  I seek to hear more of what the Attorney General has to say. 

Mr J.A. McGINTY:  It is remarkable to have such a measure of support and I thank members opposite for it.   

Essentially, two reasons cause the content of my amendment to fall short of what the member is seeking but 
nonetheless make me want to see tougher penalties than those proposed in the Bill before the House.  First, other 
provisions in the Criminal Code can deal with people who pervert the course of justice by wilfully disclosing 
information contained in the summons or the identity of the juror.  Secondly, by moving to two or three years, 
we would be effectively destroying the internal cohesion of the scheme of penalties contained in the Juries Act.  
They will need to be reviewed in any event.  I do not wish to pre-empt the member for Nedlands.  I am happy for 
her to put her amendment first, but I shall be moving at lines 19 and 24 to delete “$5 000 or imprisonment for 6 
months” and insert “$24 000 or imprisonment for 2 years” in the two places that it appears.  It is probably 
appropriate if I foreshadow that at this stage so as not to pre-empt the move by the member for Nedlands.  Those 
are my reasons for adopting the views that I have. 

Ms S.E. WALKER:  I cannot agree with the Attorney General.  I do not have a copy of the Juries Act before me 
but the clause I seek to amend by increasing the penalties involves officers in a position of trust; that is, police 
officers and sheriffs.  A breach of the clause by giving out particulars is a more serious offence when it involves 
a sheriff or police officer.  There must be a higher penalty because of the position of trust such officers hold.  
That is why I cannot agree with the Attorney General equating it with other offences under the Act.  The fact that 
a legal draftsman made a mistake by not consulting the other Bill in the other place, which has passed through 
this House, cannot be used as a justification to hold back penalties for offences that can lead to very serious 
consequences for citizens of this State. 

The Attorney General drew an analogy with the offence of conspiring to pervert the course of justice.  
Prosecutors steer away from conspiracy charges because they are difficult to prove.  They prefer to use the 
offence of attempting to pervert the course of justice, which carries a penalty of up to seven years imprisonment.  
Regarding the threatening of jurors, we are not talking about people in positions of trust.  Police officers and 
sheriffs have a higher duty and more is expected of them.  Regardless of what is happening in the other place 
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with other offences, I do not recall that those offences stipulated police officers and sheriffs.  If they do, it is all 
the more reason for stiffer penalties.  That is generally the case in sentencing; such officers will receive a higher 
penalty.  I will proceed with my amendment as it is suitable.  In fact, the penalties should be a lot higher. 

Mr J.A. McGINTY:  I have been beaten into submission.  Notwithstanding the advice I have received I am 
prepared to vote for the amendment moved by the member for Nedlands in order to resolve this issue happily. 

There was no difference as to where we sought to end up on this; it was just a question of how to quantify it.  
The proposed penalties were inadequate for a number of reasons.  The penalties in the amendment moved by the 
member for Nedlands are a bit on the high side in the scheme of things but they reflect the seriousness with 
which the Parliament views such conduct.  I say that particularly in the context of forthcoming trials that pose a 
security threat.  That is the purpose of this legislation.  The reason I have been prepared to accommodate the 
member on this is that a very clear message needs to be sent to people who might seek to pervert the course of 
justice by not being diligent or by being corrupt in the way in which they deal with these matters.  They can 
expect to be dealt with harshly.  I am indebted to the member for Nedlands for each of the amendments she has 
drawn to my attention.  The Bill will be better for them. 

Ms S.E. WALKER:  I thank the Attorney General.  It is important that people who think they can play around 
with these provisions or summonses know that we mean business. 

Amendment put and passed. 
Ms S.E. WALKER:  I move - 

Page 5, line 24 - To delete the line and substitute the following - 

Penalty: $60 000 or imprisonment for 3 years, or both. 

Amendment put and passed. 

Postponed clause, as amended, put and passed. 

Title put and passed.  
Point of Order 

Dr J.M. WOOLLARD:  On 25 February the Minister for the Environment and Heritage said she would table 
documents on the cultural heritage assessment of the Raffles Hotel.  They have not been tabled to date.   

The ACTING SPEAKER (Mr A.D. McRae):  I am not sure what the member is seeking to do in terms of the 
procedures of the House.  Is she making a point of order? 

Dr J.M. WOOLLARD:  I raise the issue as a point of order.  There may need to be some intervention from the 
Chair as the assurance was given in this House that the documents would be tabled.  They have not been tabled. 

The ACTING SPEAKER:  I accept that as a point of order in the procedure of the House. 

Dr J.M. EDWARDS:  The understanding from my office is that the documents requested by the member have 
been tabled.  I will double-check that.  At the time, I said I was not entirely clear what the member was asking 
for.  It may be what has been tabled in good faith is not what she was expecting.  My understanding is that my 
office has responded to the commitment. 

The ACTING SPEAKER:  It seems that the member may have to clarify what was the original undertaking.  She 
can then draw the attention of the House to the undertaking.  A further point of order can then be considered by 
the Chair.  The member has made her point and the minister has responded.  The minister and member should 
discuss what documents are to be provided.   
 


